O© 00 9 O U Bk~ WD -

NS TR NG TR NG T N T NG N N T N N N S e S = T e S S S ey
<~ O D A WD = O 0 0NN LR WD = O

LEGISLATIVE GENERAL COUNSEL S.B. 272
€, Approved for Filing: S.C. Halverson &
¢ 02-18-1010:27 AM &

AMENDMENTS TO TRANSPORTATION PROVISIONS

2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jerry W. Stevenson
House Sponsor: Bradley G. Last

LONG TITLE
General Description:

This bill modifies provisions relating to Public Transit Districts and the Department of
Transportation.
Highlighted Provisions:

This bill:

» provides definitions;

» provides that a public transit district may:

» establish, finance, develop, construct, improve, maintain, or operate a
transit-oriented development or transit-supportive development; and
e assist in the economic development of areas in proximity to a right-of-way, rail

line, station, platform, switchyard, terminal, or parking lot;

» increases the number of members on the board of trustees of a public transit district
with more than 200,000 people residing within the boundaries of the public transit
district and amends apportionment provisions relating to the board of trustees;

» repeals certain term limitation requirements for board of trustees members;

» authorizes a board of trustees to appoint a chief executive officer in place of or in
addition to a general manager and allows the board of trustees to allocate duties
between the general manager and the chief executive officer;

» repeals certain public notice requirements relating to a public transit district bidding

certain construction projects;
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» amends provisions relating to criminal background checks for public transit district
employees;

» exempts a person working for or on behalf of a public transit district in connection
with certain real estate transactions from licensure as a real estate professional;

» allows the Department of Transportation and a public transit district to directly pay
real estate salespersons for certain real estate transactions;

» exempts a public transit pass issued by a public transit district from the requirement
that a document may only be issued to a United States Citizen, a national, or a legal
permanent resident alien; and

» makes technical changes.

Monies Appropriated in this Bill:

None
Other Special Clauses:

This bill provides an immediate effective date.

Utah Code Sections Affected:
AMENDS:

17B-2a-802, as last amended by Laws of Utah 2009, Chapter 364

17B-2a-804, as last amended by Laws of Utah 2008, Chapter 360

17B-2a-807, as last amended by Laws of Utah 2009, Chapter 364

17B-2a-808, as last amended by Laws of Utah 2008, Chapter 39

17B-2a-810, as last amended by Laws of Utah 2008, Chapter 39

17B-2a-811, as enacted by Laws of Utah 2007, Chapter 329

17B-2a-818, as last amended by Laws of Utah 2009, Chapter 13

17B-2a-825, as enacted by Laws of Utah 2009, Chapter 364

61-2-3, as last amended by Laws of Utah 2009, Chapter 356

61-2-10, as last amended by Laws of Utah 2009, Chapter 352

63G-11-102, as last amended by Laws of Utah 2009, Chapter 315
ENACTS:

17B-2a-819.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
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Section 1. Section 17B-2a-802 is amended to read:

17B-2a-802. Definitions.

As used in this part:

(1) "Appointing entity" means the person, county, unincorporated area of a county, or
municipality appointing a member to a public transit district board of trustees.

(2) (a) "Chief executive officer" means a person appointed by the board of trustees to

serve as chief executive officer.

(b) "Chief executive officer" shall enjoy all the rights, duties, and responsibilities
defined in Sections 17B-2a-810 and 17B-2a-811 and includes all rights, duties, and

responsibilities assigned to the general manager but prescribed by the board of trustees to be
fulfilled by the chief executive officer.

[2)] (3) "Department" means the Department of Transportation created in Section
72-1-201.

(4) (a) "General manager" means a person appointed by the board of trustees to serve

as general manager.

(b) "General manager" shall enjoy all the rights, duties, and responsibilities defined in
Sections 17B-2a-810 and 17B-2a-811 prescribed by the board of trustees.

[3] (5) (a) "Locally elected public official" means a person who holds an elected

position with a county or municipality.

(b) "Locally elected public official" does not include a person who holds an elected
position if the elected position is not with a county or municipality.

[t4] (6) "Multicounty district" means a public transit district located in more than one
county.

[5] (7) "Operator" means a public entity or other person engaged in the transportation
of passengers for hire.

[t6)] (8) "Public transit" means the transportation of passengers only and their
incidental baggage by means other than:

(a) chartered bus;

(b) sightseeing bus;

(c) taxi; or

(d) other vehicle not on an individual passenger fare paying basis.
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[tH] (9) "Transit facility”" means a transit vehicle, transit station, depot, passenger
loading or unloading zone, parking lot, or other facility:

(a) leased by or operated by or on behalf of a public transit district; and

(b) related to the public transit services provided by the district, including:

(i) railway or other right-of-way;

(i1) railway line; and

(ii1) a reasonable area immediately adjacent to a designated stop on a route traveled by
a transit vehicle.

10) "Transit-oriented development" means a mixed-use residential or commercial area

that is designed to maximize access to public transit.

[€8)] (11) "Transit vehicle" means a passenger bus, coach, railcar, van, or other vehicle
operated as public transportation by a public transit district.

Section 2. Section 17B-2a-804 is amended to read:

17B-2a-804. Additional public transit district powers.

(1) In addition to the powers conferred on a public transit district under Section
17B-1-103, a public transit district may:

(a) provide a public transit system for the transportation of passengers and their
incidental baggage;

(b) notwithstanding Subsection 17B-1-103(2)(g) and subject to Section 17B-2a-817,
levy and collect property taxes only for the purpose of paying:

(i) principal and interest of bonded indebtedness of the public transit district; or

(i1) a final judgment against the public transit district if:

(A) the amount of the judgment exceeds the amount of any collectable insurance or
indemnity policy; and

(B) the district is required by a final court order to levy a tax to pay the judgment;

(c) insure against:

(i) loss of revenues from damage to or destruction of some or all of a public transit
system from any cause;

(i1) public liability;

(111) property damage; or

(iv) any other type of event, act, or omission;
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(d) acquire, contract for, lease, construct, own, operate, control, or use:

(i) aright-of-way, rail line, monorail, bus line, station, platform, switchyard, terminal,
parking lot, or any other facility necessary or convenient for public transit service; or

(i1) any structure necessary for access by persons and vehicles;

(e) (1) hire, lease, or contract for the supplying or management of a facility, operation,
equipment, service, employee, or management staff of an operator; and

(i) provide for a sublease or subcontract by the operator upon terms that are in the
public interest;

(f) operate feeder bus lines and other feeder services as necessary;

(g) accept a grant, contribution, or loan, directly through the sale of securities or
equipment trust certificates or otherwise, from the United States, or from a department,
instrumentality, or agency of the United States, to:

(i) establish, finance, develop, construct, improve, maintain, or operate transit facilities

[and], equipment, and transit-oriented development or transit-supportive development; or

(i1) study and plan transit facilities in accordance with any legislation passed by
Congress;

(h) cooperate with and enter into an agreement with the state or an agency of the state
to establish transit facilities and equipment or to study or plan transit facilities;

(i) issue bonds as provided in and subject to Chapter 1, Part 11, Local District Bonds,
to carry out the purposes of the district;

(j) from bond proceeds or any other available funds, reimburse the state or an agency of
the state for an advance or contribution from the state or state agency; [and]

(k) do anything necessary to avail itself of any aid, assistance, or cooperation available
under federal law, including complying with labor standards and making arrangements for
employees required by the United States or a department, instrumentality, or agency of the
United States|z]; and

1) assist in the economic development of areas in proximity to a right-of-way, rail line

station, platform, switchyard, terminal, or parking lot, which may include:

investing in a project as a limited partner or lender, with limited liabilities;

(i1) the subordination of an ownership interest in real property owned by the public

transit district.
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(2) A public transit district may be funded from any combination of federal, state, or
local funds.

(3) A public transit district may not acquire property by eminent domain.

Section 3. Section 17B-2a-807 is amended to read:

17B-2a-807. Public transit district board of trustees -- Appointment --
Apportionment -- Qualifications -- Quorum -- Compensation -- Terms.

(1) (a) If 200,000 people or fewer reside within the boundaries of a public transit
district, the board of trustees shall consist of members appointed by the legislative bodies of
each municipality, county, or unincorporated area within any county on the basis of one
member for each full unit of regularly scheduled passenger routes proposed to be served by the
district in each municipality or unincorporated area within any county in the following calendar
year.

(b) For purposes of determining membership under Subsection (1)(a), the number of
service miles comprising a unit shall be determined jointly by the legislative bodies of the
municipalities or counties comprising the district.

(c) The board of trustees of a public transit district under this Subsection (1) may
include a member that is a commissioner on the Transportation Commission created in Section
72-1-301 and appointed as provided in Subsection (11), who shall serve as a nonvoting, ex
officio member.

(d) Members appointed under this Subsection (1) shall be appointed and added to the
board or omitted from the board at the time scheduled routes are changed, or as municipalities,
counties, or unincorporated areas of counties annex to or withdraw from the district using the
same appointment procedures.

(e) For purposes of appointing members under this Subsection (1), municipalities,
counties, and unincorporated areas of counties in which regularly scheduled passenger routes
proposed to be served by the district in the following calendar year is less than a full unit, as
defined in Subsection (1)(b), may combine with any other similarly situated municipality or
unincorporated area to form a whole unit and may appoint one member for each whole unit
formed.

(2) (a) Subject to Section 17B-2a-807.5, if more than 200,000 people reside within the

boundaries of a public transit district, the board of trustees shall consist of:
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183 (1) [10] 11 members:

184 (A) appointed as described under this Subsection (2); or

185 (B) retained in accordance with Section 17B-2a-807.5;

186 (i1) three members appointed as described in Subsection (4); and

187 (1i1) one voting member appointed as provided in Subsection (11).

188 (b) Except as provided in Subsections (2)(c) and (d), the board shall apportion voting

189  members to each county within the district using an average of:

190 (i) the proportion of population included in the district and residing within each county,
191  rounded to the nearest [+48] 1/11 of the total transit district population; and

192 (i1) the cumulative proportion of transit sales and use tax collected from areas included
193  in the district and within each county, rounded to the nearest [+A40] 1/11 of the total cumulative
194  transit sales and use tax collected for the transit district.

195 (c) The board shall join an entire or partial county not apportioned a voting member
196  under this Subsection (2) with an adjacent county for representation. The combined

197  apportionment basis included in the district of both counties shall be used for the

198  apportionment.

199 (d) (1) If rounding to the nearest [+40] 1/11 of the total public transit district

200  apportionment basis under Subsection (2)(b) results in an apportionment of more than [16] 11
201 members, the county or combination of counties with the smallest additional fraction of a

202  whole member proportion shall have one less member apportioned to it.

203 (i1) If rounding to the nearest [+/18] 1/11 of the total public transit district

204  apportionment basis under Subsection (2)(b) results in an apportionment of less than [10] 11
205  members, the county or combination of counties with the largest additional fraction of a whole
206  member proportion shall have one more member apportioned to it.

207 (e) If the population in the unincorporated area of a county is at least [1/0-ofthe

208  distrret'spoputation] 140,000, the county executive, with the advice and consent of the county
209  legislative body, shall appoint one voting member to represent [each1H0-of] the [district's]
210  population within a county's unincorporated area [poputation].

211 (f) If a municipality's population is at least 160,000, the chief municipal executive,

212 with the advice and consent of the municipal legislative body, shall appoint one voting member

213 torepresent the population within a municipality.
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(g) (1) The number of voting members appointed from a county and municipalities
within a county under Subsections (2)(e) and (f) shall be subtracted from the county's total
voting member apportionment under this Subsection (2).

(i) Notwithstanding Subsections (2)(I) and (10), no more than one voting member
appointed by an appointing entity may be a locally elected public official.

(h) If the entire county is within the district, the remaining voting members for the
county shall represent the county or combination of counties, if Subsection (2)(c) applies, or
the municipalities within the county.

(i) If the entire county is not within the district, and the county is not joined with
another county under Subsection (2)(c), the remaining voting members for the county shall
represent a municipality or combination of municipalities.

() ) Except as provided under Subsections (2)(e) and (f), voting members
representing counties, combinations of counties if Subsection (2)(c) applies, or municipalities
within the county shall be designated and appointed by a simple majority of the chief
executives of the municipalities within the county or combinations of counties if Subsection
(2)(c) applies.

(i) The appointments shall be made by joint written agreement of the appointing
municipalities, with the consent and approval of the county legislative body of the county that
has at least [149] 1/11 of the district's apportionment basis.

(k) Voting members representing a municipality or combination of municipalities shall
be designated and appointed by the chief executive officer of the municipality or simple
majority of chief executive officers of municipalities with the consent of the legislative body of
the municipality or municipalities.

(I) The appointment of voting members shall be made without regard to partisan
political affiliation from among citizens in the community.

(m) Each voting member shall be a bona fide resident of the municipality, county, or
unincorporated area or areas which the voting member is to represent for at least six months
before the date of appointment, and must continue in that residency to remain qualified to serve
as a voting member.

(n) (i) All population figures used under this section shall be derived from the most

recent official census or census estimate of the United States Bureau of the Census.
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(i1) If population estimates are not available from the United States Bureau of Census,
population figures shall be derived from the estimate from the Utah Population Estimates
Committee.

(ii1) All transit sales and use tax totals shall be obtained from the State Tax
Commission.

(o) (i) The board shall be apportioned as provided under this section in conjunction
with the decennial United States Census Bureau report every 10 years.

(i) Within 120 days following the receipt of the population estimates under this
Subsection (2)(0), the district shall reapportion representation on the board of trustees in
accordance with this section.

(ii1)) The board shall adopt by resolution a schedule reflecting the current and proposed
apportionment.

(iv) Upon adoption of the resolution, the board shall forward a copy of the resolution to
each of its constituent entities as defined under Section 17B-1-701.

(v) The appointing entities gaining a new board member shall appoint a new member
within 30 days following receipt of the resolution.

(vi) The appointing entities losing a board member shall inform the board of which
member currently serving on the board will step down:

(A) upon appointment of a new member under Subsection (2)(0)(v); or

(B) in accordance with Section 17B-2a-807.5.

(3) Upon the completion of an annexation to a public transit district under Chapter 1,
Part 4, Annexation, the annexed area shall have a representative on the board of trustees on the
same basis as if the area had been included in the district as originally organized.

(4) In addition to the voting members appointed in accordance with Subsection (2), the
board shall consist of three voting members appointed as follows:

(a) one member appointed by the speaker of the House of Representatives;

(b) one member appointed by the president of the Senate; and

(c) one member appointed by the governor.

(5) (a) Except as provided in Section 17B-2a-807.5, the terms of office of the voting
members of the board shall be four years or until a successor is appointed, qualified, seated,

and has taken the oath of office.
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(b) [f9] A voting member may not be appointed for more than three successive full

terms [regardiess

(6) (a) Vacancies for voting members shall be filled by the official appointing the

member creating the vacancy for the unexpired term, unless the official fails to fill the vacancy
within 90 days.

(b) If the appointing official under Subsection (1) does not fill the vacancy within 90
days, the board of trustees of the authority shall fill the vacancy.

(c) If the appointing official under Subsection (2) does not fill the vacancy within 90
days, the governor, with the advice and consent of the Senate, shall fill the vacancy.

(7) (a) Each voting member may cast one vote on all questions, orders, resolutions, and
ordinances coming before the board of trustees.

(b) A majority of all voting members of the board of trustees are a quorum for the
transaction of business.

(c) The affirmative vote of a majority of all voting members present at any meeting at
which a quorum was initially present shall be necessary and, except as otherwise provided, is
sufficient to carry any order, resolution, ordinance, or proposition before the board of trustees.

(8) Each public transit district shall pay to each voting member:

(a) an attendance fee of $50 per board or committee meeting attended, not to exceed
$200 in any calendar month to any voting member; and

(b) reasonable mileage and expenses necessarily incurred to attend board or committee
meetings.

(9) (a) Members of the initial board of trustees shall convene at the time and place
fixed by the chief executive officer of the entity initiating the proceedings.

(b) The board of trustees shall elect from its voting membership a chair, vice chair, and

- 10 -
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secretary.

(¢) The members elected under Subsection (9)(b) shall serve for a period of two years
or until their successors shall be elected and qualified.

(d) On or after January 1, 2011, a locally elected public official is not eligible to serve
as the chair, vice chair, or secretary of the board of trustees.

(10) Except as otherwise authorized under Subsection (2)(g) and Section
17B-2a-807.5, at the time of a voting member's appointment or during a voting member's
tenure in office, a voting member may not hold any employment, except as an independent
contractor or locally elected public official, with a county or municipality within the district.

(11) The Transportation Commission created in Section 72-1-301:

(a) for a public transit district serving a population of 200,000 people or fewer, may
appoint a commissioner of the Transportation Commission to serve on the board of trustees as
a nonvoting, ex officio member; and

(b) for a public transit district serving a population of more than 200,000 people, shall
appoint a commissioner of the Transportation Commission to serve on the board of trustees as
a voting member.

(12) (a) (i) Each member of the board of trustees of a public transit district is subject to
recall at any time by the legislative body of the county or municipality from which the member
is appointed.

(i1) Each recall of a board of trustees member shall be made in the same manner as the
original appointment.

(iii) The legislative body recalling a board of trustees member shall provide written
notice to the member being recalled.

(b) Upon providing written notice to the board of trustees, a member of the board may
resign from the board of trustees.

(c) Except as provided in Section 17B-2a-807.5, if a board member is recalled or
resigns under this Subsection (12), the vacancy shall be filled as provided in Subsection (6).

Section 4. Section 17B-2a-808 is amended to read:

17B-2a-808. Public transit district board of trustees powers and duties --
Adoption of ordinances, resolutions, or orders -- Effective date of ordinances.

(1) The powers and duties of a board of trustees of a public transit district stated in this

-11 -



338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368

S.B. 272 02-18-10 10:27 AM

section are in addition to the powers and duties stated in Section 17B-1-301.
(2) The board of trustees of each public transit district shall:

(a) appoint and fix the salary of a general manager, a chief executive officer, or both, as

provided in Section 17B-2a-811;

(b) determine the transit facilities that the district should acquire or construct;

(c) supervise and regulate each transit facility that the district owns and operates,
including:

(i) fixing rates, fares, rentals, and charges and any classifications of rates, fares, rentals,
and charges; and

(i1) making and enforcing rules, regulations, contracts, practices, and schedules for or
in connection with a transit facility that the district owns or controls;

(d) control the investment of all funds assigned to the district for investment, including
funds:

(i) held as part of a district's retirement system; and

(i1) invested in accordance with the participating employees' designation or direction
pursuant to an employee deferred compensation plan established and operated in compliance
with Section 457 of the Internal Revenue Code;

(e) invest all funds according to the procedures and requirements of Title 51, Chapter
7, State Money Management Act;

(f) if a custodian is appointed under Subsection (3)(d), pay the fees for the custodian's
services from the interest earnings of the investment fund for which the custodian is appointed;
(g) (1) cause an annual audit of all district books and accounts to be made by an

independent certified public accountant;

(i1) as soon as practicable after the close of each fiscal year, submit to the chief
administrative officer and legislative body of each county and municipality with territory
within the district a financial report showing:

(A) the result of district operations during the preceding fiscal year; and

(B) the district's financial status on the final day of the fiscal year; and

(ii1) supply copies of the report under Subsection (2)(g)(ii) to the general public upon
request in a quantity that the board considers appropriate;

(h) report at least annually to the Transportation Commission created in Section

-12 -
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72-1-301 the district's short-term and long-range public transit plans, including the transit
portions of applicable regional transportation plans adopted by a metropolitan planning
organization established under 23 U.S.C. Sec. 134;

(i) direct the internal auditor appointed under Section 17B-2a-810 to conduct audits

that the board of trustees determines to be the most critical to the success of the organization;

and

(j) hear audit reports for audits conducted in accordance with Subsection (2)(i).

(3) A board of trustees of a public transit district may:

(a) subject to Subsection (5), make and pass ordinances, resolutions, and orders that
are:

(1) not repugnant to the United States Constitution, the Utah Constitution, or the
provisions of this part; and

(i1) necessary for:

(A) the government and management of the affairs of the district;

(B) the execution of district powers; and

(C) carrying into effect the provisions of this part;

(b) provide by resolution, under terms and conditions the board considers fit, for the
payment of demands against the district without prior specific approval by the board, if the
payment is:

(i) for a purpose for which the expenditure has been previously approved by the board;

(i1) in an amount no greater than the amount authorized; and

(iii) approved by the general manager or other officer or deputy as the board prescribes;

(c) (1) hold public hearings and subpoena witnesses; and

(i1) appoint district officers to conduct a hearing and require the officers to make
findings and conclusions and report them to the board; and

(d) appoint a custodian for the funds and securities under its control, subject to
Subsection (2)(f).

(4) A member of the board of trustees of a public transit district or a hearing officer
designated by the board may administer oaths and affirmations in a district investigation or
proceeding.

(5) (a) The vote of the board of trustees on each ordinance shall be by roll call vote

-13 -
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with each affirmative and negative vote recorded.

(b) (i) Subject to Subsection (5)(b)(ii), the board of trustees may adopt a resolution or
order by voice vote.

(i) The vote of the board of trustees on a resolution or order shall be by roll call vote if
a member of the board so demands.

(c) (i) Except as provided in Subsection (5)(c)(ii), the board of trustees of a public
transit district may not adopt an ordinance unless it is:

(A) introduced at least a day before the board of trustees adopts it; or

(B) mailed by registered mail, postage prepaid, to each member of the board of trustees
at least five days before the day upon which the ordinance is presented for adoption.

(i) Subsection (5)(c)(i) does not apply if the ordinance is adopted by a unanimous vote
of all board members present at a meeting at which at least 3/4 of all board members are
present.

(d) Each ordinance adopted by a public transit district's board of trustees shall take
effect upon adoption, unless the ordinance provides otherwise.

Section 5. Section 17B-2a-810 is amended to read:

17B-2a-810. Officers of a public transit district.

(1) (a) The officers of a public transit district shall consist of:

(1) the members of the board of trustees;

(i1) a [prestdent] chair and vice [prestdent] chair, appointed by the board of trustees,
subject to Subsection (1)[th)](c);

(1i1) a secretary, appointed by the board of trustees;

(iv) a general manager, appointed by the board of trustees as provided in Section

17B-2a-811[;], whose duties may be allocated by the board of trustees, at the board of trustees'

discretion, to a chief executive officer, or both;

(v)_a chief executive officer appointed by the board of trustees, as provided in Section
17B-2a-811;

[tw] (vi) a general counsel, appointed by the board of trustees, subject to Subsection

(DIter1(d);
[tvD)] (vii) a treasurer, appointed as provided in Section 17B-1-633;
[tvin)] (viii) a comptroller, appointed by the board of trustees, subject to Subsection

-14 -
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(DltBle);

[tvi)] (ix) an internal auditor, appointed by the board of trustees, subject to
Subsection (1)[te)](f); and

[tx)] (x) other officers, assistants, and deputies that the board of trustees considers
necessary.

(b) The board of trustees may, at its discretion, appoint a president, who shall also be

considered an officer of a public transit district.
[tb)] (c) The district [prestdent] chair and vice [prestdent] chair shall be members of

the board of trustees.

[te)] (d) The person appointed as general counsel shall:

(i) be admitted to practice law in the state; and

(i) have been actively engaged in the practice of law for at least seven years next
preceding the appointment.

[t] (e) The person appointed as comptroller shall have been actively engaged in the
practice of accounting for at least seven years next preceding the appointment.

[te)] (f) The person appointed as internal auditor shall be a licensed certified internal
auditor or certified public accountant with at least five years experience in the auditing or
public accounting profession, or the equivalent, prior to appointment.

(2) (a) The district's general manager or chief executive officer, as the board prescribes,

shall appoint all officers and employees not specified in Subsection (1).
(b) Each officer and employee appointed by the district's general manager or chief

executive officer serves at the pleasure of the appointing general manager or chief executive

officer.

(3) The board of trustees shall by ordinance or resolution fix the compensation of all
district officers and employees, except as otherwise provided in this part.

(4) (a) Each officer appointed by the board of trustees or by the district's general
manager or chief executive officer shall take the oath of office specified in Utah Constitution
Article IV, Section 10.

(b) Each oath under Subsection (4)(a) shall be subscribed and filed with the district

secretary no later than 15 days after the commencement of the officer's term of office.

Section 6. Section 17B-2a-811 is amended to read:
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17B-2a-811. General manager or chief executive officer of a public transit
district.

(1) (a) The board of trustees of a public transit district shall appoint a person as a
general manager.

(b) The board of trustees of a public transit district may, at its discretion, appoint a

person as a chief executive officer.

(c) The board of trustees of a public transit district shall allocate the responsibilities

defined in Subsection (2) between the general manager and the chief executive officer, if the

board of trustees appoints a chief executive officer.

(d) The chief executive officer shall have the same rights allocated to the general

manager under Subsections (3) and (4).

[tb)] (e) The appointment of a general manager, chief executive officer, or both, shall

be by the affirmative vote of a majority of all members of the board of trustees.

[te)] (f) The board's appointment of a person as general manager, chief executive

officer, or both, shall be based on the person's qualifications, with special reference to the

person's actual experience in or knowledge of accepted practices with respect to the duties of
the office.

[tH] (g) A person appointed as general manager or chief executive officer of a public

transit district is not required to be a resident of the state at the time of appointment.

(2) [Each] A general manager or chief executive officer of a public transit district shall

have the following responsibilities as allocated by the board of trustees:

(a) be a full-time officer and devote full time to the district's business;

(b) ensure that all district ordinances are enforced;

(c) prepare and submit to the board of trustees, as soon as practical but not less than 45
days after the end of each fiscal year, a complete report on the district's finances and
administrative activities for the preceding year;

(d) keep the board of trustees advised as to the district's needs;

(e) prepare or cause to be prepared all plans and specifications for the construction of
district works;

(f) cause to be installed and maintained a system of auditing and accounting that

completely shows the district's financial condition at all times; and
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(g) attend meetings of the board of trustees.

(3) A general manager of a public transit district:

(a) serves at the pleasure of the board of trustees;

(b) holds office for an indefinite term;

(c) may be removed by the board of trustees upon the adoption of a resolution by the
affirmative vote of a majority of all members of the board, subject to Subsection (5);

(d) has full charge of:

(i) the acquisition, construction, maintenance, and operation of district facilities; and

(i1) the administration of the district's business affairs;

(e) is entitled to participate in the deliberations of the board of trustees as to any matter
before the board; and

(f) may not vote at a meeting of the board of trustees.

(4) The board of trustees may not reduce the general manager's salary below the
amount fixed at the time of original appointment unless:

(a) the board adopts a resolution by a vote of a majority of all members; and

(b) if the general manager demands in writing, the board gives the general manager the
opportunity to be publicly heard at a meeting of the board before the final vote on the
resolution reducing the general manager's salary.

(5) (a) Before adopting a resolution providing for a general manager's removal as
provided in Subsection (3)(c), the board shall, if the manager makes a written demand:

(1) give the general manager a written statement of the reasons alleged for the general
manager's removal; and

(i1) allow the general manager to be publicly heard at a meeting of the board of
trustees.

(b) Notwithstanding Subsection (5)(a), the board of trustees of a public transit district
may suspend a general manager from office pending and during a hearing under Subsection
(5)(a)(iD).

(6) The action of a board of trustees suspending or removing a general manager or
reducing the general manager's salary is final.

Section 7. Section 17B-2a-818 is amended to read:

17B-2a-818. Requirements applicable to public transit district contracts.
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(1) A public transit district shall comply with the applicable provisions of Title 63G,

Chapter 6, Utah Procurement Code.

[tb)] (2) _If construction of a district facility or work exceeds $750,000, the construction

shall be let as provided in:

[tD] (@) Title 63G, Chapter 6, Utah Procurement Code; and

[¢D)] (b) Section 17B-2a-818.5.
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Section 8. Section 17B-2a-819.5 is enacted to read:

17B-2a-819.5. Exemption from state licensure.

In accordance with Section 61-2-3. an employee or authorized agent working under the

oversight of a public transit district when engaging in an act on behalf of a public transit district
in accordance with Title 17B. Chapter 1, Part 1. General Provisions, or Title 17B, Chapter 2a,

Part 8, Public Transit District Act, related to one or more of the following is exempt from

licensure under Title 61, Chapter 2, Division of Real Estate:

(1) acquiring real property;

(2) disposing of real property:

(3) providing services that constitute property management, as defined in Section

61-2-2: or

(4) leasing of real property.

Section 9. Section 17B-2a-825 is amended to read:

17B-2a-825. Criminal background checks authorized -- Employment eligibility.

(1) A public transit district may require an individual described in Subsection (2) to:

(a) submit a fingerprint card in a form acceptable to the public transit district; and

(b) consent to a fingerprint background check by:

(i) the Utah Bureau of Criminal Identification; and

(i1) the Federal Bureau of Investigation.

(2) A person shall comply with the requirements of Subsection (1) if the person:

(a) is applying for or continuing employment with the public transit district:

(1) working in a safety-sensitive position or other position that may affect:

(A) the safety or well-being of patrons of the public transit district; or

(B) the safety or security of the transit buildings, stations, platforms, railways, bus
systems, and transit vehicles;

(11) handling personally identifiable information, financial information, or other
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sensitive information including personal health information;

(iii)) working in security-sensitive areas; or

(iv) handling security-sensitive information, including information system
technologies; or

(b) is seeking access to designated security-sensitive areas.

(3) A public transit district may use the information obtained in accordance with this
section only for one or more of the following purposes:

(a) to determine whether or not an individual is convicted of:

(i) afelony under federal or state law within the last 10 years;

(i1) a violation of a federal law, state law, or local ordinance concerning the sale,
manufacture, distribution, warehousing, adulteration, or transportation of an alcoholic
beverage;

(1i1) a crime involving moral turpitude; or

(iv) two or more convictions for a violation of driving under the influence of alcohol,
any drug, or the combined influence of alcohol and any drug;

(b) to determine whether or not an individual has accurately disclosed the person's
criminal history on an application or document filed with the public transit district;

(c) to approve or deny an application for employment with the public transit district; or

(d) to take disciplinary action against an employee of the public transit district,
including possible termination of employment.

(4) A person is not eligible for employment with a public transit district in a capacity
described in Subsection (2) if the person has been convicted of any of the offenses described in
Subsection (3).

Section 10. Section 61-2-3 is amended to read:

61-2-3. Exempt persons and transactions.

(1) (a) Except as provided in Subsection (1)(b), a license under this chapter is not
required for:

(1) a person who as owner or lessor performs the acts described in Subsection
61-2-2(12) with reference to property owned or leased by that person;

(i1) aregular salaried employee of the owner or lessor of real estate who, with reference

to nonresidential real estate owned or leased by the employer, performs the acts enumerated in
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Subsections 61-2-2(12)(a) and (b);

(iii) aregular salaried employee of the owner of real estate who performs property
management services with reference to real estate owned by the employer, except that the
employee may only manage property for one employer;

(iv) a person who performs property management services for the apartments at which
that person resides in exchange for free or reduced rent on that person's apartment;

(v) aregular salaried employee of a condominium homeowners' association who
manages real property subject to the declaration of condominium that established the
homeowners' association, except that the employee may only manage property for one
condominium homeowners' association; and

(vi) aregular salaried employee of a licensed property management company who
performs support services, as prescribed by rule, for the property management company.

(b) Subsection (1)(a) does not exempt from licensing:

(i) an employee engaged in the sale of properties regulated under:

(A) Title 57, Chapter 11, Utah Uniform Land Sales Practices Act; and

(B) Title 57, Chapter 19, Timeshare and Camp Resort Act;

(i) an employee engaged in the sale of cooperative interests regulated under Title 57,
Chapter 23, Real Estate Cooperative Marketing Act; or

(ii1) a person whose interest as an owner or lessor is obtained by that person or
transferred to that person for the purpose of evading the application of this chapter, and not for
any other legitimate business reason.

(2) A license under this chapter is not required for:

(a) an isolated transaction by a person holding a duly executed power of attorney from
the owner;

(b) services rendered by an attorney in performing the attorney's duties as an attorney;

(c) areceiver, trustee in bankruptcy, administrator, executor, or a person acting under
order of any court;

(d) atrustee or employee of a trustee under a deed of trust or a will;

(e) apublic utility, officer of a public utility, or regular salaried employee of a public
utility, unless performance of any of the acts set out in Subsection 61-2-2(12) is in connection

with the sale, purchase, lease, or other disposition of real estate or investment in real estate
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unrelated to the principal business activity of that public utility;

(f) aregular salaried employee or authorized agent working under the oversight of the
Department of Transportation when performing an act on behalf of the Department of
Transportation in connection with one or more of the following:

(i) the acquisition of real property pursuant to Section 72-5-103;

(i1) the disposal of real property pursuant to Section 72-5-111;

(ii1) services that constitute property management; or

(iv) the leasing of real property;

(g) aregular salaried employee of a county, city, or town when performing an act on
behalf of the county, city, or town:

(i) in accordance with:

(A) if a regular salaried employee of a city or town:

(I) Title 10, Utah Municipal Code; or

(II) Title 11, Cities, Counties, and Local Taxing Units; and

(B) if a regular salaried employee of a county:

(I) Title 11, Cities, Counties, and Local Taxing Units; and

(II) Title 17, Counties; and

(i1) in connection with one or more of the following:

(A) the acquisition of real property, including by eminent domain;

(B) the disposal of real property;

(C) services that constitute property management; or

(D) the leasing of real property[:]; or

(h) aregular salaried employee or authorized agent working under the oversight of a

public transit district as defined in Title 17B, Chapter 2a, Part 8. Public Transit District Act,

when performing an act on behalf of the public transit district in accordance with Title 17B,
Chapter 1, Part 1, General Provisions, and Title 17B, Chapter 2a, Part 8, Public Transit District

Act, in connection with one or more of the following:

(1) the acquisition of real property:

(i) the disposal of real property;

(iii) services that constitute property management; or

(iv) the leasing of real property.
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(3) A license under this chapter is not required for a person registered to act as a
broker-dealer, agent, or investment adviser under the Utah and federal securities laws in the
sale or the offer for sale of real estate if:

(a) (1) the real estate is a necessary element of a "security" as that term is defined by the
Securities Act of 1933 and the Securities Exchange Act of 1934; and

(i1) the security is registered for sale:

(A) pursuant to the Securities Act of 1933; or

(B) by Title 61, Chapter 1, Utah Uniform Securities Act; or

(b) (1) itis a transaction in a security for which a Form D, described in 17 C.F.R. Sec.
239.500, has been filed with the Securities and Exchange Commission pursuant to Regulation
D, Rule 506, 17 C.F.R. Sec. 230.506; and

(i1) the selling agent and the purchaser are not residents of this state.

Section 11. Section 61-2-10 is amended to read:

61-2-10. Restriction on commissions -- Affiliation with more than one broker --
Specialized licenses -- Designation of agents or brokers.

(1) (a) Except as provided in Subsection (1)(b), an associate broker or sales agent may
not accept valuable consideration for the performance of an act specified in this chapter from a
person except the principal broker with whom the associate broker or sales agent is affiliated
and licensed.

(b) An associate broker or sales agent may receive valuable consideration for the
performance of an act specified in this chapter from a person other than the principal broker
with whom the associate broker or sales agent is affiliated if:

(i) (A) the valuable consideration is paid with a payment instrument prepared by a title
insurance agent;

[tD] (B) the title insurance agent provides the payment instrument to the principal
broker;

[trD] (C) the title insurance agent complies with the written instructions of the
principal broker:

[tA)] (D) in preparing the payment instrument; and

[(B)] (I) delivering the payment instrument to the principal broker; and

[tr¥)] (D) the principal broker directly delivers the payment instrument to the associate
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broker or sales agent[:]; or

(i1) the payment to the associate broker or sales agent is made:

(A) by the Department of Transportation for services rendered pursuant to Section

72-5-103 or 72-5-111 or for related property management or leasing services; or

(B) by a public transit district as defined in Title 17B, Chapter 2a, Part 8, Public

Transit District Act, for services rendered pursuant to Section 17B-1-103 or 17B-2a-804 or for

related property management or leasing services.
(¢) The commission, with the concurrence of the division, shall make rules in

accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act:

(i) defining what constitutes a "payment instrument" for purposes of this Subsection
(1); or

(i1) the form and contents of the written instructions required by Subsection (1)(b),
including providing that the contents of the written instructions indicate that the payment
instrument process is an assignment to the associate broker or sales agent by the principal
broker of a portion of the consideration the title insurance agent is obligated to pay the
principal broker.

(2) An inactive associate broker or sales agent may not conduct a real estate transaction
until the inactive associate broker or sales agent becomes affiliated with a licensed principal
broker and submits the required documentation to the division. An inactive principal broker
may not conduct a real estate transaction until the principal broker’s license is activated with
the division.

(3) A sales agent or associate broker may not affiliate with more than one principal
broker at the same time.

(4) (a) Except as provided by rule, a principal broker may not be responsible for more
than one real estate brokerage at the same time.

(b) (i) In addition to issuing principal broker, associate broker, and sales agent licenses
authorizing the performance of all of the acts set forth in Subsection 61-2-2(12), the division
may issue specialized sales licenses and specialized property management licenses with the
scope of practice limited to the specialty.

(i) An individual may hold a specialized license in addition to a license to act as a

principal broker, an associate broker, or a sales agent.
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(iii)) The commission may adopt rules pursuant to Title 63G, Chapter 3, Utah
Administrative Procedures Act, for the administration of this Subsection (4), including:

(A) prelicensing and postlicensing education requirements;

(B) examination requirements;

(C) affiliation with real estate brokerages or property management companies; and

(D) other licensing procedures.

(¢) An individual may not be a principal broker of a brokerage and a sales agent or
associate broker for a different brokerage at the same time.

(5) An owner, purchaser, lessor, or lessee who engages the services of a principal
broker may designate which sales agents or associate brokers affiliated with that principal
broker will also represent that owner, purchaser, lessor, or lessee in the purchase, sale, lease, or
exchange of real estate, or in exercising an option relating to real estate.

Section 12. Section 63G-11-102 is amended to read:

63G-11-102. Creation of identity documents -- Issuance to citizens, nationals, and
legal permanent resident aliens -- Exceptions.

(1) The following entities may create, publish, or otherwise manufacture an
identification document, identification card, or identification certificate and possess an
engraved plate or other device for the printing of an identification document:

(a) afederal, state, or local government agency for employee identification, which is
designed to identify the bearer as an employee;

(b) afederal, state, or local government agency for purposes authorized or required by
law or a legitimate purpose consistent with the duties of the agency, including such documents
as voter identification cards, identification cards, passports, birth certificates, and Social
Security cards; and

(c) a public school or state or private educational institution to identify the bearer as an
administrator, faculty member, student, or employee.

(2) The name of the issuing entity shall be clearly printed upon the face of the
identification document.

(3) Except as otherwise provided in Subsections (4) and (5) or by federal law, an entity
providing an identity document, card, or certificate under Subsection (1)(b) or (c) shall issue

the document, card, or certificate only to:
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(a) a United States citizen;

(b) anational; or

(c) alegal permanent resident alien.

(4) (a) Subsection (3) does not apply to an applicant for an identification document
who presents, in person, valid documentary evidence of the applicant's:

(i) unexpired immigrant or nonimmigrant visa status for admission into the United
States;

(i) pending or approved application for asylum in the United States;

(ii1)) admission into the United States as a refugee;

(iv) pending or approved application for temporary protected status in the United
States;

(v) approved deferred action status; or

(vi) pending application for adjustment of status to legal permanent resident or
conditional resident.

(b) (i) An entity listed in Subsection (1)(b) or (c) may issue a Subsection (1)(b) or (c)
identification document to an applicant who satisfies the requirements of Subsection (4)(a).

(i) Except as otherwise provided by federal law, the document is valid only:

(A) during the period of time of the individual's authorized stay in the United States; or

(B) for one year from the date of issuance if there is no definite end to the individual's
period of authorized stay.

(1i1) An entity issuing an identification document under this Subsection (4) shall clearly
indicate on the document:

(A) that it is temporary; and

(B) its expiration date.

(c) An individual may renew a document issued under this Subsection (4) only upon
presentation of valid documentary evidence that the status by which the individual originally
qualified for the identification document has been extended by the United States Citizenship
and Immigration Services or other authorized agency of the United States Department of
Homeland Security.

(5) (a) Subsection (3) does not apply to an identification document issued under

Subsection (1)(c) that [tsonty]:
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803 (1) is only valid for use on the educational institution's campus or facility; and
804 (i1) includes a statement of the restricted use conspicuously printed upon the face of the

805 1identification document.

806 (b) Subsection (3) does not apply to a license certificate, driving privilege card, or
807  1identification card issued or renewed under Title 53, Chapter 3, Uniform Driver License Act.
808 (c) Subsection (3) does not apply to a public transit pass issued by a public transit
809  district as defined in Title 17B, Chapter 2a, Part 8, Public Transit District Act, that:

810 (1) _1is only valid for use on the public transit system: and

811 (i1) includes a statement of the restricted use conspicuously printed on the face of the

812  public transit pass.

813 (6) This section shall be enforced without regard to race, religion, gender, ethnicity, or
814  national origin.

815 Section 13. Effective date.

816 If approved by two-thirds of all the members elected to each house, this bill takes effect

817  upon approval by the governor, or the day following the constitutional time limit of Utah
818  Constitution Article VII, Section 8, without the governor's signature, or in the case of a veto,

819  the date of veto override.
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